BRIAR CREEK TOWNSHI*

COLUMBIA COUNTY, PENNSYLVANIA

ORDINANCE NO. A- A( i

AN ORDINANCE AMENDING THE BRIAR CREEK TOWNSHIP ZONING ORDINANCE TO:

ITEM 1 - ADD, AMEND AND DELETE DEFINITIONS ... oo I
ITEM 2 - MAKE CHANGES TO THE SCHEDULLS OF USES AND THE TABLE OF USES

PERMITTED BY DISTRICT ittt ettt it it iastia e me e e et e s s s s iaaes s 3
ITEM 3 - ADD STANDARDS FOR ACCESSORY WIND TURBINE GENERATORS ... 3
ITEM 4 - ADD STANDARDS FOR ACCESSORY SOLAR COLLECTORS ... 4
ITEM 5 - ADD STANDARDS FOR INDUSTRIAL WASTEWATER TREATMENT FACILITIES

AND HYDRAULIC FRACTURING WATER WITHDRAWAL FACILITIES ..o 3
ITEM 6 - UPDATE STANDARDS FOR MINERAL EXTRACTION ... .o i G
ITEM 7 - ADD STANDARDS FOR MINERAL PROCESSING ..o o e 3
ITEM 8§ - ADD STANDARDS FOR NATURAL GAS COMPRESSOR STATIONS ... ... 10
ITEM 9 - ADD STANDARDS FOR COMMERCIAL SOLAR POWER GENERATION ... ... il

ITEM 10 - DELETE §853 - TREATMENT CENTERS/CLINICS, MEDICAL OFFICES, AND HEALTH FACILITIES .. 14

BE IT HEREBY ORDAINED AND ENACTED by the Board of Supervisors of Briar Creek Township, Columbia County,
Pennsylvania by authority of and pursuant to the provisions of Act of 1968, P.L. 805, No. 247 ol the General Assembly of the
Commonwealth of Pennsylvania, approved July 31, 1968, as reenacted and amended, known and cited as the "Pennsylvania
Municipalities Planning Code," as follows:

The Briar Creek Township Zoning Ordinance is hereby amended as follows:

= ITEM 1 - Add, amend and delete the following definitions in Article L1z

Add:

Hvdraulic Fracturine Water Withdrawal Facility: A lacility immediately adjacent to a water body or stream that typically contains
a submerged suction line, purnps, water main, multiple hydrants, truck loading and staging area, and waltcr storage tanks, and

which stlores walcr on a temporary basis that is intended to be transported by vehicle to a natural gas well for the purpose of
hydraulic fracturing.

Industrial Wastewater Treatm: nt Facility: A facility not located on the same lot where the wastewater is generated which is used
for treating and removing any harmful chemicals, compounds (including the flow back water and solulions used in the process
of hydraulic fracturing for natural gas) nutrients, organics, solids, radionuclides cr other materials prior to being transported ol
site for reuse or discharged into a stream or into the soil. Such a facility typically includes a multi-bay truck loading/unloading
station, skim ponds for oil/water separation, water clarifiers, sludge dewatering facilities, reverse osmosis units, cvaporators,
chemical feed equipment, pumps and other appurtenances.

Natural Gas Compressor Station: A lacility at which natural gas passing through a pipeline is pressurized by a turbine, motor, or
engine. In addition to compressing natural gas, compressor stations usually contain some type of lquid separator consisting of
serabbers and (ilters that capture any ligquids or other undesirable particles from the natural gas in the pipeline.

Oil or Gas Well: A type of mineral extraction involving a bore hole drilled or being drilled for the purpose of or to be used for
producing, extracting or injecting any gas, petroleum or other liquid related to oil or gas production or storage, including brine
diaposal, but excluding bore holes drilled to produce potable water Lo be used as such. The ten well does not include a bore hole
dililed or being drilled for the purpose of or to be used for systems of monitoring, producing or extracting gas from solid waste
Cisposal lacilities, as long as the wells are subject to the act of July 7, 1980 (P.L. 380, No. 97), known us the Solid Waste
Muanagement Act, and do not penetrate a workable coal scam.
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Salar Collector: A freestanding or fixed device, or combination of devices, structures, or part of a device or structure that
transforms direct solar energy into thermal, chemical, or electrical encrgy.

Solar Collector. Accessory: A freestanding or fixed device, or combination of devices, structures, or part of a device or structure
that transforms direct solar energy into thermal, chemical, or clectrical energy that contributes significantly to a structure's enerzy
supply and which is sized and intended to be used to generate clectricity for the principal structure to which it is accessory.

Solar Eneray Storage Facility: Equipment consisting of containers, heat exchangers, piping, and other transfer mechanisins
(including fluids, gases, or solids), controls, and related structural support for transporting and storing collected encrgy (from solar
cnergy systems), including structural elements designed [or use in passive solar cnergy systems,

Solar Power Generation. Commercial: A facility where one (1) or morce solar collectors wid/or other accessory structures and
buildings, including substations, meteorological towers, clectrical inftastructure, transmission lines and other appurtenant
structures and facilities are located and are used for the generation of electricity which is sold on the open market,

Wind Turbine Generator, Accessory: A wind energy conversion system that converts wind energy into electricity through the
usc ofa wind turbine generator, and includes the nacelle, rotor, tower, and pad transformer, ifany, and which is sized and intended
to be used to generate electricity primarily for the principal structure to which it is accessory.

Amend to read as follows:
Commercial Communication Device: Any structure or equipment which is intended for commercial or governmental use in

transmitting or receiving television, radio, telephone or other electronic communications, including internal or agency
communications, but excluding the following:

A, Industrial, scientific and medical equipment as regulated by the Federal Communications Commission in 47 CFR 18,

B. Military and government radar antennas and associated communication lowers used for navigational purposes as regulaied
by 47 CFR 87.

C.. Amateur (ham) and citizen band transmitting and recciving antennas and associated communication towers as regulated by
47 CFR 97 and 47 CFR 95.

D, Radio transceivers normally hand-held or installed in a vehicle, such as an automobile, truck, trailer or water craft.

E. A radio frequency machine which is designated and marketed as a consumer product, such as auditory assistance devices,
biomedical telemetry devices, carrier current systems, Class A or BB digital devices, filed disturbance scnsors, perimeter
protection systems, power line carrier systems, microwave ovens or radio controlled devices regulated by 47 CFR 15,

. Privately owned antennas for receiving commercial television or radio scrving a dwelling,

G.  Operation on the AM or FM radio broadcast band using an extremely low powered device covered under 47 CFR 15 of the
Federal Communications Commission (FCC), which does not require an FCC license, and the antenna for which docs not

exceed fifty (50) feet in height.

Delete:

Ireatment Center/Clinic: A usc (other than a detention facility or a permitted accessory use in a hospital) providing housing
facilities for persons who need specialized housing, treatment and/or counscling for stays in most cases of less than one (1) year
and who need sueh Fietlities hecause ol

A, Chronic abuse of or addiction (o alcohol and/or a controlled substance, or

B. A type of mental illness cr other behavior that could cause a person to be a threat to the physical safety of others
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= ITEM 2 - Make the following changes in the noted Schedule of Uses in Article IV and make the associated changes in
the Table of Uses Permitted by District in Article 1V:

Add oil and gas wells 1o the list of conditional uses in the A Agricultural District and O: Open Space District.

Add industrial wastewatcr treatment fucilities 10 the list of conditional uses in the 1 Indusirial District.

Add hydraulic frecturing water withdrawal facilities to the list of principal permitted wues in the SR Susquehanna River
District.

Add natural gas compressor stations to the list of conditional uses in the A Agricultura: District
Add solar power generation, commercial 1o the list of conditional uses in the A Agriculivral District.
Declete treatment centers/ciinics from the list of conditional uses in the C Commercial Ly lrict.

Add wind turbine generators, accessory and solar collectors, accessory Lo the accessor. uscs in all Districts except the SR
Susquechanna River District.

" JTEM 3 - Add the following §503.13:

503.13  Wind Turbine Generators, Accessory

An accessory wind turbine generator is a wind energy conversion system that converts wind ciergy into electricity through the
use ofa wind turbine generator, and includes the nacelle, rotor, tower, and pad transformer, if v»and which is sized and iniended
1o be used 1o generate clectricity for the principal structure to which it is aceessory, Accuasary wind turbine generators are
permitted in all districts only in compliance with the following and other applicable standar s of this Ordinance:

A, Height - The applicant shall demonstrate that the accessory wind turbine generator and support structure is no higher than

B.

recommended by the manufacturer’s standards.
Setback

1. No part of the wind turbine gencrator structure shall be located less than 1.1 times (e total height of the wind turbinc
from property lines and public road rights-of-way as measured from the highest noint of the rotar plane or support
structure, whichever is higher.

2. Guy wire anchors shall not extend closer than ten (10) feet to any property line ot vad-right-of-way.

Uniform Construction Code: Manufacturer’s Standards

1. Applications for accessory wind turbine generators shall be accompanicd by standard drawings of the wind turbine
structure, including the tower, base, and footings, documenting compliance with U2 Uniform Construction Code.

2. The generator and support structure shall be installed in accord with all Uniform Construction Code and manulacturer
requirements.
3. Prior to the issuance of a certificate of use by the Zoning officer the applicant shall provide certification from a

Pennsylvania Registered Professional Engincer that the generator and support structure have been installed in accord
with all Uniform Constraction Code and manufacturer requirements., 1 deened necesary by the Zoning, Officer, the
Zoning Officer may require certification from a registered professional engineer or urepresentative ol the manufaciurer.

Climb Prevention/Locks/Fence

I, Wind turbines shall not be climbable up to fiftcen (15) feet above ground surface,

2. Allaccess doors to wind turbines and electrical equipment shall be locked or fencd, as appropriate, to prevent access
by non-authorized persons.
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E. Noise and Shadow Flicker

1. Audible sound from an accessory wind turbine generator shall comply with §701.6 of this Ordinance.

[$8)

Best efforts shall be used to minimize shadow tlicker Lo any occupied building on any othier parcel.

(%8}

For the purposes of this Subsection E, occupied building shall mean a residence, school, hospital, church, public library
or other building used for public gathering that is occupicd or in use when the peimit application is submitted.

F.  Color and Lighting; FAA - Accessory wind turbine generators and support structuic:, including rotors, shall be a non-
obtrusive color such as white, off-white or gray. Wind wrbines shall comply wita all applicable Federal Aviation
Administration (FAA) and PA DOT Bureau of Aviation regulations. No wind turbine nay be artificially tighted, except as
required by FAA requirements.

G.  Site Plan - A plot plan shall be provided to document all required setbacks.

= ITEM 4 - Add the following §503.14:

503.14 Solar Collectors. Accessory

Anaccessory solar collector is u freestanding or fixed device, or combination of devices, structures, or partofadevice or struclure
that transforms direct solar eacrry into thermal, chemical, or electrical energy that contribules significantly to astructure's encrgy
supply and which is sized and intended to be used to generate electricity for the principal sicucture to which it is acCCessoiy.

A, Distriets: Standards - Accessory solar collectors and associated energy storage facilitics are permitted in all districts only in
compliance with this §503. 14 and other applicable stendards of this Ordinance.

E.  Excess Electricity - Accessory solar collectors shall provide power for the principal use and/or accessory use of the property
on which it is located and shall not be used for the gencration of power for the sale of encrgy to other users, alihougzh this
provision shall not be interpreted to prohibit the sale of excess power generated fTom time wo time to the local utility company.

C. Mounting - A solar encrgy system may be roof mounted or ground mounted.

D. IHeight

1. Roof Mounted - A roof mounted system may be mounted on a principal building or accessory building. A roof mounted
system whether mounted on the principal building or accessory building, shall not exceed the maximum buildin o Qieight
or accessory building height specified for the underlying zoning district,

2. Freestanding - A treestanding system shall not exceed the maximum building heiz it for accessory buildings.

E. Sethack

I. Roof Mounted - In no instance shall any part of the solar energy system extend bevond the edge o! the roof,

2. Freestanding - Freestanding solar collectors shall comply with the setbacks speciiied for accessory structures in the
underlying zoning district,

F. Mechanical Equipment - Mechanical equipment shall comply witl e setbacks specitied Tur aceessory structures in the
underlying zoning district and shall be screened from any adjacent property.

G. Power Lines - All power transmission lines from a freestanding solar cnergy system to uny building or other structure shall
be located underground.

H. Uniform Construction ¢ od'e: Manufacturer’s Standards - The system shall be installed 1:. accord with Uniform Constriction
Code and manufacturer’s standards.
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. Removal - The solar collectors and all assaciated equipment and facilitics shali be immediately removed when itis no longer
in service and failure to do so shall constitute & zoning vielation.

== ITEM 5 - Add the following §817:

817 Industrial Wastewater Treatment Facilities and Hydraulic Fracturing Water Withdrawal Facilitics

Industrial wastewater treatment facilities and hydraulic fracturing water withdrawal facilitics (referred to as facilities) shall be
atlowed only in those districts as specified in the Schedule ol Uses. In addition to the perforiance standards in §701 and il other
appliceble standards of this Ordinance, the requirements of this $817 shall apply.

§17.1  Requirements for Industrial Wastewater Treatment Facilitics
Industrial wastewater treatment facilitics shall comply with the following requirements:

A.  Setbacks - The following setbacks shall be maintained for the industrial wastewater treatment facilities and any truck parking
orstaging arcas. Auncillary facilities such as offices, eraployee parking, and accessory siructures shall comply with the buffer
requirements in §817.1.8.

I, Property Lines. Road riehts-of-Way - Two hundred (200) feet to adjoining properties and public road righis-of-way.

S

Residential Structures - Three hundred (300) feet to any existing resideatial structure not located on the project parcel.

Led

Water Bodies - Two Lundred (200) feet to any body of water, perennial or intermittent stream, or wetland. This shall
not apply to any required discharge or intake structures or facililics at the receiving stream or water supply.

B. Buffer

I. Anundisturbed arca of not less than fifty (50) feet in width shall be maintained along all property lines and road rights-
of-way to provide a buffer and shall not be used for parking, storage or any other purpose except landscaping and
crossing of access roads and required utilities and discharge/intake lines. In determining the type and extent of the buffer
required, the Township shall take into consideration the design of'the project structuce(s) and site, topographic features

which may provide natural buffering, existing natural vegetation, and the refationship of the proposed project to adjoining

arcas.

2. Any required landscaped buffer may be installed in the setback ared, and shall consist of trees, shrubbery and other
vegetation and shall be a minimum of twenty-five (25) feet wide.

L

Design details of bulicrs shall be included on the site plan, and buffers shall be considered improvements for the
purposes of guarantecing installation in accord with the requirements for land developments in the Subdivision and Land
Development Ordinance.

4. Itshall be the responsibility of the applicant and/or operator 1o maintain all buffers in good condition, fice of rubbish,
and replace any dying or dead plants or deteriorating landscape malterial,

C.  Access Routes: Road Conditions - The Applicant shall provide a map showing the public roads in the Township proposed
to be used to access the facility and provide an evaluation of the condition of any Towush ip road which will be used and the
potential damage which may oceur from such use.

8172 Requircments for Industrial Wastewater Treatment and Hydraulic Fracturine Water Withdrawal Fucilitics

A, Parking and Staging Arcas - Adequate vehicle parking and staging arcas for all tucilitics shall be provided on site 1o
prevent parking or staging on any public road right-ol~way.

B.  Local, State and Federal Regulations - The facilities shall comply with all applicible local, state and federal laws and
rules and regulations. No zoning permit shall be issued until such time as the applicant provides evidence of compliance
with state and federa! regulations. '
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C.  Informational Reguirements

I.  Apnplication Information - The applicant and/or operator for all facilities shall provide the information required by

this $817.4, all other application information required by this Ordinance, and ail other necessary information 10
enable the Township to determine compliance with this Ordinance.

[

DEP Application Information - A copy ol all applications and information required by the applicable Pennsyivania
Department of Eavironmental Protection (DEP)Rules and Regulations.

3. Conditions - In ti:e case of industrial wastewater treatment facilities, the findings of the Township based on this
information shall serve as a basis for the establishment of conditions of approval in accord with §1108.4 of this
Ordinance and §633(c)(2) of the Pennsylvania Muiicipalities Planning Code.

D. Reporting Requiremeits - For any facility approved by the Township, the operator shall submit to the Township copics
of all DEP-required or DEP-issued documents and reports associated with the operation, within fifteen (15) davs of the
date of the documzilt or report.

8173 Review Fees

The Applicant shall pay all professional costs incurred by the Township for review of technical aspects of the proposal, and shall
deposit with the Township i amount deemed adequate by the Township to cover the anticipated costs. Should the review costs
exceed the deposit, an additonal assessment shall be made, [ the deposit exceeds the cost, the balance shall be returned to the
Applicant. No approval shall become effective until all costs have been paid by the Applicant.

== ITEM 6 - Amend §825 to read as follows:

$25 Mineral Extraction

‘0 addition to other applicable standards of this Ordinance, this §825 shall apply to mincral extraction and oil and gas well
uperations,

§25.1 Findings

The Pennsylvania Municipalitics Planning Code clearly recognizes mincral extraction: as a lawful use. Along with other
community eftects, such uses can have impacts on water supply sources and are governed by state statutes that specify
replacement and restoration o! affected water supplies. Planning Code Scetion 603(1) stales that zoning ordinances shall provide
Jor the reasonable developincnit of minerals in each municipality. The Code definition of minerals is: Any aggregate or mass
of mineral matter, whether or sio coherent. The term includes, but is not limited (o, limestone aad dolomite, said and wravel, rock
aridd stone, earth, fill, slag, iren ore, zine ore, vermiculite and clay, anthracite and bitiminous coal, coal refise, peat and crude
oil and natural gas. The Code, at Section 603(b) allows zoning ordinances to regulate mineral extraction, but only to the extent
that such uses are not regulated by the state Surface Mining Conservation and Reclamation Act, the Noncoal Surface Mining
Conservation and Reclamation Act, and the Oil and Gas Act.

§25.2  Intent and Exemniion

A, Intent - The intent of this section is to ensure the Township is supplied with all necessary information for making an informed
decision about the proposed mineral extraction and, in the case of conditional uses, o establish the foundation for any
conditions required 1o protect the public health, safety and general welfare,

B. 0il z_md Gas Wells: Horizontal Capture of Natural Gas - Oil and gas wells shall comply with this §825 and the other
applicable requirements of this Ordinance. However, the horizontal capture of natural gas or oil under the surface of a
property where nosurface distucbanee is involved on the horizontal capture property is exempt from regulation by (iis Zoning
Ordinance.

[
[ 28]
i

3 Use Classification: Mineral Extraction, Minor: Mineral Processing a Separate | lse

A, Use Classification - Mineral extraction, mineral extraction, minor, and oil and gas wells shall be permitted only in those
Districts as listed in the Schedule of Uscs.

B, Mineral Extraction. Minor - The intent of this section is to permit mineral extraction operations limited in arca, duration and
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mechanical operations.

1. Extent of Operation - Mineral extraction operations with an open face of ten thousand (10,000) square [cet or less which
will not result in a total disturbed arca of more than two (2) acres on any one parce! over the life of the operation, and
which do not involve on-site screening, washing, crushing and grading, and/or ary mineral processing or the use of
manufacturing equipment, shall be hereinafter referred 1o as mineral extraction, minor,

S

Duration - The duration of the minor mineral extraction process shall not exceed one-hundred eighty (180) days and
reclamation of the entire site shall be completed within one (1) year of the issuance of the zoning use permit,

L

Subdivision - The subdivision of a parcel to qualify for additional mineral extraction, minor uses shall not be permitted.

4. Plan Exemption - Mineral extraction, minor shall be exempt from the reporting requirements of §825.7; however, said
operations shall con.ply with the other standards of this §825.

w

Oil and Gas Wells - No oil or gas well shall be considered mineral extraction, mizor,

Mineral Processing (Sec also §826.)

I, Separate and Distinct Use; Conditional Use in Specified District - Any usc which ivolves the refinement of minerals
by the removal of impuritics, reduction in size, ransformation in state, or other muuns to specifications for sale or usc,
and the usc of minerals in any manufacturing process such as, but not limited to, cancrete or cement batching plants,
asphalt plants and manufacture of conerete and clay products, shall be considerced mineral processing, a separate and
distinet use regulated by this Zoning Ordinance,

2. Incidental wiih Extraction Operation - This shall not preclude the incidental screeiiing, washing, crushing and grading
of materials originating on the site as part of a mineral cxtraction operation,

3254 Standards
In addition to the performance standards in §701 and all other applicable standards of this _rdinance which are not preempted
by state statute, mineral extraction, mineral extraction, minor, and oil and gas wells shall comply with the following:

A,

Oil and Gas Wells - In addition to the other standards in this §825.4.A, the following soall apply to oil and gas wells.

I, A minimum parcel size of twenty (20) acres shall be required.

1

Multiple wells may be permitted on one (1) drilling pad.

L)

The operator shall have testing conducted by @ certified laboratory to determine the concentration in drilling and
frecturing liquid of !l chemicals and other hazardous substances which may be contained therein, report the results to
the Township, and dispose of all such liquid in accord with state and federal reiuirements.  Such testing shall be
conducled at such frequency as necessary (o assure proper disposal.

Setback - A setback of ore hundred (100) feet shall be maintained between any disturbed arca associated with any mineral
extraction, mineral extraction, minor or oil and gas well operation and adjoining propertics and public road rights-of-way.

Undisturbed Butfer - The required setback arcas shall be undisturbed to provide a bullcr and shall not be used for parking,
storage or any other purpose associated with the operation except landscaping and crossing of access roads.

Conditional Use Bullers - Lo deternuning the type and extent of the buller required for conditional uses, the Township shall
take into consideration the design of any project activitics and/or structure(s) and site, topographic features which may
provide natural bulfering, cxisting natural vegetation, and the relationship of the proposed project to adjoining arcas.

I Ifrequired, the landsceped buffer may be installed in the setback arca, and shall consist of trees, shrubbery and other
vegetation and shall be a minimum of twenty-five (25) feet wide.

1o

Buffers shall be designed in accord with §701.1 of this Ordinance and the design details shall be included on the site
plan.  Buffers shail be considered improvements for the purposes of guaranteeing installation in accord with the
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requirements for land developments in the Township Subdivision and Land Development Ordinance.

3. It shall be the responsibility of the applicant and/or operator to maintain ali bulfers in good condition, free of rubbish,
and replace any dying or dead plants or deteriorating landscape material.

E. Access Routes: Road Conditions - The Applicant shall provide a map showing the public roads i the Township proposed
1o be used to access the operation and provide an evaluation of the condition of any Township read which will be used and
the potential damage which may occur from such use. The Applicant shall also comply with the Township road bonding
requirements.

F. Conditions of Approval - If the Township determines that the standuards in §701 which are not pre-empted are not adequate
for a conditional use, the Board of Supervisors shail attach such other conditions deemed necessary to protect the public
health, safety and wellare, provided the conditions do not include requirements which are preempted by state statute. Such
conditions imposed by tl.e Board of Supervisors may be related to hours of operation, more stringent noise control, outdoor
operations and storage, fighting and glare, stormwater management, sceurity, and other necessary safeguards.

§23.5  Local. State and Federal Regulations

Mineral extraction, mineral extraction, minor and oil and gas well operations shall comply with all applicable local, state and
federal laws and rules and regulations.  No zoning permit shall be issucd until such time s the applicant provides evidence of
compliance with state and federal regulations. Applicable laws and rules and regulation: include, but are not limited to the
Nercoal Surface Mining Conservation and Reclamation Act and the Clean Streams Law.

§25.0 Informational Requirements
The upplicant shall provide:

A, Townshin Application Information - The applicant shall, at a minimum, provide the information required by this Zoning
Ordinance and the information required for land developments in the Subdivision and Land Development Ordinance. In
addition the applicant shall submit all other information required to enable the Township to assess the environmental,
comimunity and other public health, safety and welfare effects of the proposed operation. The findings of the Township based
on this information shail serve as a basis for ihe establishment of conditions of approval i accord with this Ordinance and
§603(c)(2) of the Pennsylvania Municipalitics Planning Code.

B. DEP Application Information - A copy of all applications and information required by the applicable Pennsyivania
Department of Environmental Protection Rules (DEP) Rules and Regulations,

825.7  Reporting Requirements

For any mineral extraction operation approved by the Township, the operator shall submit to the Township copies of all DEP-
required or DEP-issucd documents and reports associated with the operation, within fifteen (i 5} days of the date of the document
or report.

§25.8  Expansion of Nonconforming Mineral Extraction Operations
Mineral extraction operations which are nonconforming by location in a zoning district where such operations are not allowed
by the Schedule of Uses may expand to the limits of the DEP permit in effect at the time the uperation became nonconforming.
Any such expansion shall comply with the requirements of this §825.

825.9  Review Fees

The Applicant shall pay all professional costs incurred by the Township for review of techizical aspects of the proposal, and shall
deposit with the Township an amount deemed adequate by the Township to cover the anticipated costs. Should the review costs
exceed the deposit, an additional assessment shall be made. 11 the deposit exceeds the cost, the balance shall be returned ta the

Applicant. Noapproval shatl hecome effective until all costs have been paid by the Applicant.

& ITEM 7 - Add the following §826:

826 Mineral Processing
Mincral processing is considlered a conditional use. In addition Lo the performance standa:ds in §701 and all other applicable
standards of this Ordinance, the requirements of this §826 shall apply.
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826.1 Location Reguirements
Mincral processing operations shall comply with the following location requirements:

A. Setbacks - The following setbacks shall be maintained for any mineral processing operation:

1. Property Lines. Road rights-of-Way - Two hundred (200) feet to adjoining propertics and public road rights-of-way.

12

Residential Structures - Three hundred (300) feet to any existing residential structie not located on the project parcel.

3. Water Bodies - Two hundred (200) [cet to any body of water, perennial or internuittent stream, or wetland.
B. Buffer

1. Anundisturbed arca ot not fess than fifty (50) feet in width shall be maintained along all property lines and road rights-
of-way to provide a buffer and shall not be used for parking, storage or any other purpose except landscaping and
crossing of access roads. [n determining the type and extent of the buller required, the Township shall take into
consideration the design of the project structure(s) and sile, topographic features which may provide natural buftering,
existing natural vegetaiion, and the relationship of the proposed project 1o adjoining arcas.

!\J

Any required landscaped buffer may be installed in the setback arca, and shall consist of trees, shrubbery and other
vegetation and shall be a minimum of twenty-five (25) feet wide.

L3

Design delails of buffers shall be included on the site plan, and buffers shall be considered improvements for the
purposes of guarantecing installation inaccord with the requirements for land developments in the Subdivision and Land
Development Ordinance.

4. It shall be the responsibility of the applicant andsor operator to maintain all buffers in good condition, free of rubbish,
and replace any dying or dead plants or deteriorating landscape material.

826.2  Local, Statc and Federal Reculations

All operations shall comply with all applicable local, state and federal laws and rules and regulations.  No zoning permit shall
be issued until such time as the applicant provides evidence of compliance with state and federal regulations.

826.3  Informational Requirements

The applicant shall provide the information required by this §826.3 and all other necessary information to enable the Township
o assess the environmental, community and other public health, safety and wellare effeets of the proposed operation. The
findings of the Township based on this information shall serve as a basis for the establishment of conditions of approval in accord
with §1208.4 of this Ordinance and §603(¢)(2) of the Pennsylvania Municipalities Planning Code. The Apphicant shall provide
the following;

A, Application Information - The informalion required by this §826, §1202.3,C, and all other necessary information to enable
the Township to ussess compliance with this Ordinance.

B. DEP Application_information - A copy of all applications and information requircd by the applicable Pennsylvania
Department of Environmental Protection Rules (DEF) Rules and Regulations.

826.4  Reporting Requirements

For any mineral processing operation approved by the Township, the operator shall submit to the Township copies of all DEP-
required or DEP-issucd documents and reports associated with the operation, within fiftecn (15) days of the date of the document
orrepart,

326.5 Review Fees

The Applicant shall pay all professional costs incurred by the Township for review of technical aspects of the proposal, and shall
deposit with the Township an amount deemed adequate by the Township to cover the anticipated costs. Should the review costs
excecd the deposit, an additivnal assessment shall be made. If' the deposit exceeds the cost, the balance shall be returned to the
Applicant. No approval shall become effective until all costs have been paid by the Applicant.
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=" ITEM 8 - Add the followisy §827:

827 Natural Gas Compressir Stations

Natural gas compressor stations (referred to as Jacilities) shall be allowed only in those districts as specified in the Schedule of
Uses. In addition to the perforimance standards in §701 and all other applicable standards of this Ordinance, the requirements
of this §827 shall apply.

¢27.1  Location Requirements
The facilities shall comply with the following location requirements:

A, Building: Noise - All compiessors and associated mechanical cquipment shall be located withinafully enclosed building with
soundproofing and blow down silencers and muttlers adequalte to comiply with the noise levels established by §701.6. The
standards in §701.6. or as otherwise established as a condition ofapproval. In any case, the operation of the equipment shall
not create any noise that causes the exterior noise level to exceed the pre-developmient ambient noise levels as measured
within three hundred (300) feet of the compressor station building(s). The applicant and or operator shall be responsible for
establishing and reporting to the Township the pre-development ambient noise level prworlo the issuance of the zoning permit
for the station.

B. Secthacks - The following sctbacks shall be maintained:

1. Property Lines, Road rights-of-Wav - Two hundred (200) feet 1o adjoining properties and public road rights-of-way.

2. Residential Structure; - Three hundred (300) leet to any existing residential struciure not located on the project parcel.
3. Water Bodies - Two hundred (200) fect to any bady of water, perennial or interniiitent stream, or wetland.
C. Buffer

L. An undisturbed area of not less than fifty (50) feet in width shall be maintained aloty all property lines and road rights-
of-way to provide a buffer and shall not be used for parking, storage or any other purpose excepl landscaping and
crossing of aceess roads and required utilities and discharge/intake lines. In determinizz the iype and extent of the buffer
required, the Township shall take into consideration the design of the project structu ¢(s) and site, topographic features
which may provide nutural bulfering, existing natural vegetation, and the relationship o the proposed projectto adjoining
areas.

2. Any required landscaped buffer may be installed in the setback area, and shall consist of trees, shrubbery and other

vegetation and shall be a minimum of twenty-five (25) feet wide.

3. Design details of buffers shall be included on the site plan, and buffers shall be considered improvements tor the
purposes of guarantecing installation in accord with the requirements for land developments in the Subdivision and Land
Development Ordinance.

4. Itshall be the responsibility of the applicant and/or operator to maintain all butlers in good condition, free of rubbish,

and replace any dying or dead plants or deteriorating landscape material.

C. Access Routes: Road Conditions - The Applicant shall provide a map showing the public roads in the Township proposed
1o be used to access the facility and provide an evaluation of the condition of any Township road which will be used and the
potential damage which may occur from such use.

827.2  Local, State un Federud Revalatons

Ali operations shall comply with all applicable local, state and federal laws and rules and regulations. No zoning permit shall
be issued until such time as the applicant provides evidence of compliance with state and {ederal regulations,

€273 Informational Requirements

The applicant shall provide the information required by this §827.3 and all other necessary itformation 1o enable the Township
10 assess the environmental, communily and other public health, safety and welfare effects of the proposed operation. The
ﬂrlldings ofthe Township based on this information shall seive as a basis for the establishment of conditions olupproval inaccord
with §1108.4 of this Ordinance und §603(c)(2) of the Pennsylvania Municipalities Planning Code. The Applicant shall provide

03.11
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the following:

A.  Application Information - The information required by this §827, all required application information, and all other necessary
information to enable the Township to assess compliance with this Ordinance.

B. DEP Application Infornation - A copy of all applications and information required by the applicable Pennsylvania
Department of Environniental Protection Rules (DEP) Rules and Regulations.

8274  Reporting Requirements
For any facility approved by the Township, the operator shall submit to the Township copivi of ull DEP-required or DEP-issucd
documents and reports associated with the operation, within fifteen (15) days of the date of the document or report.

£27.5  Review Fees

" he Applicant shall pay all professional costs incurred by the Township for review of technical aspects of the proposal, and shall
deposit with the Township an amount deemed adequate by the Township 1o cover the anticipated costs. Should the review costs
exceed the deposit, an additional assessment shall be made. If the deposit cxceeds the cost, the balance shall be returned Lo the
Applicant. No approval shai! become effective until all costs have been paid by the Applicant,

' [TEM 9 - Add the following §847:

847 Solar Power Generation, Commercial
In addition to all other applicable standards in this Ordinance, the following regulations shail apply to commercial solar power
generation facilities which »hall be permitted only in the districts as provided by the Schedule of Uses.

847.1  Purposcs
To accommodate the need for solar power facilitics while regulating their location and number in the Township in recognition
of the need to protect the public health, safety and welfare.

8472 Permits; Use Regulations

A, Permits - A permit shall be required for every solar power facility installed in the Township.

B. Associated Use - All other uses ancillary to the solar power facility (including a business office, maintenance depot, cte.,
greater than 1,000 sq. (1) are prohibited from the solar power facility, unless otherwise permitted in the zoning district in
which the solar power facility is located. This shall not prohibit the installation us accessary structures of equipment
cantainers not ntended for human occupancy W house only cquipmient necessary tor the operation ol the solar power facility.

C.  Solar Power Facility as a Second Principal Use - A solar power facility shall be permitied on a property with an existing use
subject to the following land development standards:

I The minimum lot arca, minimum setbacks and maximum height required by this Ordinance for the solar power [acility
shall apply, and the land remaining for accommodation of the existing principal use(s) on the lot shall also continue to
comply with the minimum lot arca, density and other requirements.

2

The vehicular access to the cquipment building shall, whenever feasible, be provided along the circulation driveways
of the existing use.

3. Theapplicant shall present documentation that the owner of the property has granted an casement or other legal interest
for the land for the proposed solar power facility and that vehicular access is provided to the solar power tacility.

547.3  Standards and Desion

A.  Height - Solar collectors shall not exceed the principal structure height limitations for the underlying zoning district.

B.  Parcel Si-e: Sctbacks: Scearate Parcel - [f the parcel on which the solar power lacility is a separate and distinet parcel or if
the parcel is leased, the coning district minimum lot size shall apply and in all cases, the lot shall be of such size that all
required sctbacks are satisfied to the property line and/or lease line. The setback solar collectors, all structures, equipment
containers and any associated mechanical facilities shall comply with setback

requirements for principal structures ol the

03.11




Briar Creek Township Zoning Ordinance Amendment - 2011 Page 12 of 14

underlying zoning district,
Fencing - A fence may be required around the facility or portions of the facility for suftty reasons.

Landscaping - Landscaping may be required to screen as much of the solar power facility ground features as possible, the
ferice surrounding the support structure, and any other ground level features (such as a building), and in general buffer the
solar power facility ground features from neighboring properties. The Township may permit any combination of existing
vegetation, topography, walls, decorative fences or other features instead of landscuping, if the same achieves the same
degree of screening as the required landscaping.

Licenses: Other Resulations: Insurance - The applicant must demonstrate that it has obtained the required licenses from
governing state and federal agencies, and agreement from the local electric utility. The applicant shall also document
compliance with all applicable state and federal regulations. The applicant shall submit the name, address and emergency
telephone number for the operator of the solar power facility; and a Certificate of Insurance evidencing aencral liability
coverage in the minimum amount of $1,000,000 per occurrence and property dumage coverage in the minimum amount of
$1,000,000 per occurrence covering the solar power facility.

Access: Required Parking - Access to the solar power facility shall be provided by means of a public street or casemient to
a public street. The easement shall be a minimum of twenty (20) feet in width and shall be improved Lo a width of at lcast
ten (10) feet with a gravel or better surface for ils entire length. If the solar power facility site is fully antomated, adequate
parking shall be required for maintenance workers. [fthe site is not automated, the nuimoer of required parking spaces shall
equal the number of peopic on the largest shift.

Communications Interference - The applicant shall document that the radio, televisioi, wlephone or reception of similar
signals for nearby propertics will not be disturbed or diminished, and this may be accumplished by remedial measures
instituted by the solar power facility developer.

Glare - The applicant shall provide details about anticipated glare from the facility, including the time of day, time of year
and direction of peak glure periods and document how potential nuisances to arca propertics and en public roads will be
controlied.

Historic Structures - A solar power facility shall not be located within five-hundred (500) feet ot any structure listed on any
public historic register.

Standaids; Certification - The design of the solar power facility shall conform to applicable industry standards, including
those of the American National Standards Institute, The Applicant shall submit certificates of design compliance obtained
by the cquipment manutacturers from Underwriters Laboratories orother similar certifying urgaiizations. The operator shall
repair, maintain and replace the solar collectors and associated equipment in like munner us needed to Keep the facility in
good repair and operating condition.

Uniform Construction Code - To the extent applicable, the solar power facility shall comply witis the Pennsylvania Uniform
Construction Code.

Electrical Components - All electrical components of the solar power facility shall conform to relevant and applicable local,
state and national codes, and relevant and applicable international standards.

Warnings - A clearly visible warning sign concerning voltage must be placed at the base of ali pad-mounted transtormers
and substations. Visibic, reflective, colored objects, such as flags, reflectors, or tape shitll be placed on the anchor points
of guy wires and along the guy wires up to a height of ten (ten) feet from the ground.

Siens - No advertising material or signs other than warning, manufacturer and cquipment information or indication of
ownership shall be allowed on any equipment of structures.

Transmission and Power Lines - On-site transmission and power lines shall, to the greatest extent possible, be placed
underground.

Stray Volage/Electromuenetic Fields (EMF) - The operator shall use good industry practices to minimize the im pact, if any,
of stray voltage and/or EMF.
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(. Emergency Services - The applicant shall provide details about any fire suppression system installed in any accessory
structure or equipment container associated with the solar power facility. Upon request, the applicant shall cooperate with
emergency services 1o develop and coordinate implementation of an emergency response plan for tie solar power facility.

R. Site Plan - A full site pian shall be required for all solar power lacility sites, showing the soliur power facility, lencing,
screening, buffers, access, and all other items required by this Ordinance.

847.4  Public Inquiries and Complaints

The solar power facility owner and operator shall maintain a phone number and identify a responsibic person for the public o
contect with inquiries and complaints throughout the life of the project, and the solar power facility owrier und operator shall make
reasonable efforts to respond to the public's inquiries and complaints.

847.5  Decommissioning

A.  Thesolar power facility owner and operator shall, at its own expense, complete decommissioning of the solar power facility,
or individual componenis, within (12) twelve months zfter the end of the useful life of the solar power facility or individual
components, The solar power [acility or individual components shall be presumed to be at the end of its useful life if no
clectricity is generated lor a continuous period of twelve (12) months.

B.  Decommissioning shall include removal of collectors, buildings, cabling, clectrical com punients, roads, foundations Lo a depth
of thirty-six (36) inches, and any other associated facilitics.

C. Disturbed earth shall be yrided and re-seeded, unless the landowner requeslts in writing that the access roads or other land
surface areas not be restored.

D.  An independent und certisied Professional Enginecr shall be retained to estimate the total cost of decommissioning
(decommissioning costs) without regard Lo salvage valuc of the equipment, and the cost ol'decommissioning net salvage value
of the equipment (nrer doecommissioning costs). Said estimales shall be submitted to the Township after the first year of
operation and every fifth year thercafter.

E.  The solar power facility owner or operator, prior to the issuance of a zoning permit, shall provide a linancial security bond
with the Township as payee in an amount approved by the Board of Supervisors, but not less than $50,000, from a company
and in a form and content acceptable to the Board of Supervisors, 1o insure the decommissioning within one hundred cighty
(150) days of the expiration of the license or lease and/or cessation of use. The bond shall remain in place foras long as the
facilities exist at the site.

F. Decommissioning funds may be in the form ofa performance bond, surety bond, letter ol credit, corporate guarantee or other
form of financial assurance as may be acceptable to the Township.

G. Ifthe solar power tacility owner or operator fails to complete decommissioning within the prescribed time period, then the
landowner shall have eighty (180) days to complete decommissioning,

H. If neither the solar power facility owner or operator, nor the landowner complete decoiimissioning within the prescribed
periods, then the Township may take such measures as necessary to complete decommissioning. The entry into the record
and submission of evidence ofa participating landowner agreement to the Townsh ip shall constitute agreement and consent
of the parties (o the agreement, their respective heirs, successors and assigns that the ‘Township may take such action as
necessary to implement the decommissioning plan.

. Theescrow agent shall release the decommissioning funds when the solar power facility owner or operator has demonsteaied
and the Township coneurs Uil decommissioning has been satis uctorily completed, orupoi sritten approval of the ‘Townghip
in order to implement the decommissioning plan.

847.6  Review Fees

Thc Applicant shall pay all professional costs incurred by the Township for review of technica! aspects of the proposal, and shall
deposit with the Township an amount deemed adeguate by the Township to cover the anticipaied costs. Should the review costs
exceed the deposit, an additional assessment shall be made. [fthe deposit exceeds the cosl, (2 balance shall be returned to the

Applicant. No approval shall become ¢ffective until all costs have been paid by the Applicant.




Sriar Creek Township Zoning Ordinance Amendment - 2011 Page 14 of 14

= [TEM 10 - Delete §853 - Treatment Centers/Clinies, Medical Offices, and Health Fucilities in its entirety and mark §853
Reserved,

SEVERABILITY

Should any section, subsection, clause, provision or other portion of this Ordinanee be declared invalid by any court of com petent
Jurisdiction, such decision shall notaffect the validity of the remainder of this Ordinance; the Board of Supervisors having adopted
this Ordinance as if such invalid portions had not been included therein,

EFFECTIVE DATE
This Ordinance shall become effective immediately upon adoplion.

BEIT HEREBY ENACTED AND ORDAINED this A4 Uhy o [} AR H 2011 by the Board of Supervisors of Briar
Creek Township, Columbia County, Pennsylvania to become effective immediately.

Moy ello

Supervisor
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